Comptroller Genernl
of the United States

Washington, D.C. 20648

Decision

Matter of: Department 6f the Army - Reconsider

t
ot
|
t

File: B-255777.2

Data: May 9, 1994

DIGEST

Claims Group’s settlement allowirg carrier a refund or
setoff for damage to a video cassette vegorder (VCR) is
reversed where evidence shows that the YCR was in worxing
order shortly before being tendered to carrier; the damage
is consistent with the VC» having been dropped; and the
carrier has not proven that it was not responsible 2 Tne
damage,

DECISION

The Department of the Army, U.3. Army Cilaims 3ervice,
requests review of our Claims Group’s sertlement allowing
american World Forwarders a refund of $147 that the Army set

off against the carrier for damage to an Army member’s videc

cassette recorder {VCR)., We reverse the settlement.

The carrier claimed that it was rnot liable because the
damage to the VCR was internal, and that the shipper did oot
prove that the VCR had sustained transit-related damage.
Qur Claims Group allowed the carrier’s craim because there
was no showing that the VCR was in working cordition when
tendered to the carrier, or of rough handling or other
negligence on the carrier’s part (such as external damaje) .,
In requesting reconsiderat:ion, the Army argues that the
record includes sufficient circumstantial evidence f{ar che
logical inference that the VCR was damaged in transit. The
Army has included with the request addit:ana: evidence in
that regard.

To establish a prima facie case «f carvier liability, the
shipper must show (1) thar he tendered the proper.y Lo the
carrier in a certain condition; (2) that the property was
not delivered by the carrier or was delivered in a more
damaged condition; and (3) the amount of loss or damage.
Sae Missouri Pacific Railroad Co. v. Elmore & Stahl, 377
U.S5. 134 (1965). The burden of proof then shifrtg to rhe
carrier to show that it was not liable for thne loss or
damage,




We agree with the Army tChat tnhne L aL L L8 rrom
facie case of carrvier liab:rlivy, The Aory Lo : RN
letter from the shipper stzving, 1o par:
", . . the VCR gas functicnal pricr o mIving 70 F
Wainwright, AK to Fo larson, 22 We USea tL e,
prior to moving with no prsblems oo Doassuree o
that the VCRk was in workiny Iondicion when rat<et sn

stored. "

The reccord thus contains eviderce Cnat nhe Lrloe:l, aas

tendered to the carrter in weorxing order an triat 1t 11
work when it was delivered,

Moreover, the VCR d.d not work after delivery pelause a
normally sturdy internal compecnent (a printed <irco.c far
was physically broken., The reclrd shows that R TR I P
consistent with the i1tem having bearn droope i,

Since a prima facie case 5% carrier liabilicy has been
established, the burden of presenting ev._dencs i1, renitva
shifts to the rcarrier., Jones Mcoter Co., In>., B=I(0l4.4,
July 8, 1981, Here, the cargier nas nd<t shown that 1985
actions were not responsible for the VOF'S brrren 1nterna

component,

The Claims Group’s settlement 1o roversad,
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